
                                                                                                                                                                                                                                                

                                                                                                                                                                                              
Please reply to: Darryl White
Service: Strategy & Commissioning
Direct Dial: (01803) 861247
E-mail address: Darryl.White@swdevon.gov.uk
Date:  

Dear Councillor

SOUTH HAMS COUNCIL - THURSDAY, 28TH JULY, 2016

I refer to the agenda for the above meeting and attach papers in connection with the following 
item(s).

Agenda No Item

4. LACC Business Case  (Pages 1 - 202)

Additional Papers for the LACC Report

8. Reports of Bodies  (Pages 203 - 216)

  Council Body Date of Meeting

b) Development Management
    Committee  6 July 2016 
c) Salcombe Harbour Board 11 July 2016 
d) Executive* 21 July 2016 (to follow)

*Indicates minutes containing recommendations to Council

Yours sincerely

Darryl White
Senior Specialist – Democratic Services

Encs
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RECOMMENDATIONS 

That Council RESOLVES: 

1. To proceed with the implementation of a Local Authority 
Controlled Company (LACC) jointly owned with West 

Devon Borough Council scheduled for 1st April 2017, 
subject to there being a satisfactory outcome to the 
outstanding pension, tax and governance questions and 

actions as set out in paragraph 5.4 of this report; 

 

 



 
 

2. That a Joint Steering Group (JSG) is established to deal 

with matters concerning the implementation of the LACC 
as detailed in paragraph 5.5 of this report and the draft 
terms of reference at Appendix B; 

3. That the date of transfer of staff to the Company and the 
commencement of the contract between the Council and 

LACC is to be decided by Council on the recommendation 
of the Joint Steering Group; and 

4. That the Council approves the use of up to £126,750 of 

the 2016/17 Budget Surplus Contingency Earmarked 
Reserve for the set-up costs of the LACC as detailed in 

paragraph 5.8.  

 

 
1.0 Executive Summary  

 

1.1 This report sets out and comments on the findings of a detailed 
business case which has been prepared by PriceWaterhouseCoopers 

(PwC) at the request of Members.  The preparation of the business 
case followed the Council’s decision on 25 February, 2016 (minute 
reference 63), that a detailed business case and implementation 

plan be produced to enable further consideration of the merits of 
establishing a Local Authority Controlled Company (LACC) jointly 

with West Devon Borough Council. 

1.2 Please refer to Appendix A for the detailed business case which has 
been prepared by PwC (Please note that some of Appendix A has 

been redacted for reasons of commercial sensitivity). 

1.3 The outline proposal considered by Members in February 2016 was 

to establish a company jointly owned by South Hams District 
Council and West Devon Borough Council for the purpose of: 

o Delivering services to the communities of South Hams and West 

Devon;  

o Generating income by delivering services on behalf of other 

organisations; 

o Creating a vehicle which gives both Councils a mechanism to 

generate profit from certain activities; and 

o Ensuring the future viability of both organisation’s through 
appropriate strategic positioning in the public sector. 

1.4 The findings of the detailed business case are that there is a 
credible case for the establishment of a LACC, based on HM 

Treasury’s 5 case model, which reviews the strategic, economic, 
commercial, financial and management cases.   

1.5 The PwC report recommends that the Councils proceed with 

establishing the LACC subject to positive resolution of questions 
relating to corporation tax, pension arrangements, governance and 

state aid. 



 
 

1.6 The PwC business case states that the staff and services currently 
provided by the Council’s Commercial Services, Customer First and 

Support Services would be transferred across to the new LACC, with 
the view that the LACC would be operational with effect from April 

2017.   (However, the recommendation set out above from the 
Executive meeting on 21st July 2016 is that the company is 
scheduled to be set up in April 2017 but that the decision on the 

actual date of transfer of staff and commencement of the contract 
between the Council and the LACC will be a future recommendation 

to Council by the Joint Steering Group that will be set up to oversee 
the implementation). 

1.7 A contract between the Council and the LACC would be put in place 

for the delivery of all the services that are transferred.  In reality 
services would continue to be delivered by the same people, in the 

same locations, it is simply the governance framework that would 
change.  From a customer perspective there would be no change to 
the delivery of Council services. 

1.8  It is proposed that in the longer term the delivery of West Devon’s 
waste collection and street cleansing services are also transferred to 

the LACC. This would benefit South Hams DC in respect of 
efficiencies to be gained from shared management arrangements.  

In the short term it is being proposed to West Devon BC that a 
managed service be provided by an external contractor to West 
Devon, for a 2 year period to minimise the risk to service 

performance and reputation in the initial set up year of the LACC. 
This approach also offers another saleable option to the model for 

future local authority customers. 

1.9 The LACC would also be able to generate income and profit by 
delivering a full range of services to other organisations, and would 

provide the opportunity for other Councils to buy into the company 
and commission services from the company. 

1.10 The LACC is likely to provide better protection to the delivery of 
services and to staff in the event of local government restructure. 

1.11 A similar recommendation relating to the implementation of the 

LACC and the establishment of a Joint Steering Group is being 
made to West Devon Borough Council on 26th July 2016 and is set 

out in Appendix E. The LACC will only be established by the 
agreement of both West Devon Borough Council on the 26th July 
2016 and South Hams District Council at this meeting on the 28th 

July 2016. 
 

2.0  Background  
 
2.1 On 25th February 2016, this Council considered a report entitled 

“Proposals relating to a Local Authority Controlled Company”.  At 
that meeting, the Council resolved that a detailed business case and 

implementation plan be produced to enable further consideration of 
the merits of establishing a Local Authority Controlled Company 



 
 

(LACC) jointly with West Devon Borough Council.  This report 
presents the findings of that detailed business case. 

2.2 Since 2010 Local Authorities have been subject to increasing 
budgetary pressures and decreasing grant income from central 

government.  This position is looking significantly worse for the 
future given the most recent budget settlement.  The recent 
decision to exit the European Union is extremely unlikely to improve 

financial prospects for the public sector in the short to medium 
term. 

2.3 The purpose of the councils’ T18 transformation programme had 
been to position both councils to meet their financial obligations 
until 2018 and be able to continue to deliver the full range of 

services without cuts or long term reduction in quality.  However 
both councils are keen to secure the future of services beyond 

2018. 

2.4 During 2015/16 the councils reviewed their priorities and Members 
from both Councils agreed the top priority for each organisation was 

to achieve financial sustainability.  Both councils also stated that 
they did not want to see a reduction in the level or quality of 

services delivered to their communities. 

2.5 The success of the T18 programme in delivering efficiencies (joint 

savings of £5 million) has meant that both councils are in a position 
to generate a surplus for the financial year 2016/17, however this 
will not be the case for 2018 onwards, therefore this is the right 

time to be considering any investment in the organisation. 

2.6 In terms of the national context, the Local Authority landscape is 

changing rapidly and a mixed economy is emerging which provides 
opportunities for forward-thinking councils such as South Hams and 
West Devon.   

2.7 Councils also have the opportunity under current legislation to form 
companies to trade and generate income and to provide services to 

other councils and organisations at a profit. 

2.8 Establishing the LACC gives an opportunity for South Hams and 
West Devon to position themselves at the forefront of this emerging 

market for delivering services, and therefore able to take advantage 
of opportunities provided by other, less forward-thinking 

organisations.  

2.9 The Government is interested in such solutions should it be faced 
with failing councils and we are in discussion with DCLG regarding 

funding for implementation costs for the setup of the LACC.  
Geoffrey Cox QC, MP for Torridge and West Devon has confirmed 

that Marcus Jones, Minister for Local Government will be meeting 
with the Secretary of State for Communities and Local Government, 
to consider this proposal. 

2.10 Whilst Local Authority restructure is not currently being proposed by 
the Government, there is a clear threat that if councils start failing 

due to financial pressures then there may be a requirement for 
take-overs, combined councils or unitary arrangements.  This could 



 
 

also be an opportunity for well-placed organisations to step in for 
mutual benefit. 

2.11 Initially, it is intended to set up a company that is owned and 
controlled by the two authorities and does the majority of its work 

for the two owning authorities. This arrangement follows the rules 
that allow the councils to pass the work to the LACC without the 
need to tender in the open market.   (This is known as a Teckal 

exemption). 

2.12 Under the Teckal arrangement the LACC will also be able to win 

contracts and deliver services to other organisations for a profit but 
only up to 20% of its turnover.  Once the 20% limit is reached an 
additional LACC can be set up purely to provide services to other 

organisations and generate profits for its shareholders (this is 
allowed for under section 95 of the Local Government Act 2003). 

2.13 An extension of the model would be to allow other public sector 
organisations to buy shares in the company, thus allowing them to 
commission services through the company using the Teckal 

exemption described above.  This would achieve growth, economies 
of scale and further efficiencies within the company. 

2.14 This proposal affects both South Hams District Council and West 
Devon Borough Council, the communities they serve and the staff 

they employ.  The intention is for the range of services to the 
communities to carry on being provided to at least the current 
standard, albeit from an arms-length, wholly-owned LACC, so that 

residents and communities should not feel any adverse impact from 
this proposal. 

2.15 Staff in Commercial Services, Customer First and Support Services 
will be transferred to the new LACC.  This will be subject to TUPE 
(Transfer of Undertakings: Protection of Employment) regulations 

so that staff would be transferred on their current employment 
terms and conditions. 

2.16 No restructure or redundancies are proposed; if the LACC is 
implemented, there would be a simple transfer of all service 
delivery staff into the new LACC entity.  The staff will continue to 

provide services to the councils in the same way, but with a new 
opportunity to expand and grow the overall business. 

2.17 The LACC will have a two-fold relationship with the two councils: 

o As a provider of services to the councils, controlled by a 
contractual relationship; 

o As a wholly owned asset of the councils controlled through the 
shareholders agreement and the associated governance 

structures. 

2.18 The West Devon Borough Council resolution in February 2016 was 
to bring the waste and cleansing contract into the LACC for April 

2017. The PwC report highlights the risk of this option given the 
extension of time taken for the detailed business case and the time 

needed for vehicle acquisition. An outsourced contract solution 



 
 

negates the opportunity for LACC benefits to be realised for a 7 
year period. A hybrid solution has been considered as part of the 

detailed business case; this is to provide a managed service by an 
external provider for a minimum 2 year period based upon the 

current service configuration and with costs of vehicle provision 
being met by West Devon Borough Council.   

 

2.19 The option of a managed service would also be an offer which the 
LACC could add to its future marketing portfolio. It offers a market 

advantage to the LACC in terms of demonstrating the flexibility of 
the delivery model to maintain service standards, whilst still 
benefitting from a portion of the economies of scale of an internally 

delivered service. 
 

 

3.0 Business Case Findings 
 

3.1 The PwC detailed business case reviews the case to establish the 
LACC against HM Treasury’s 5 case business model.  This model 

considers the strategic, economic, commercial, financial and 
management case for the proposed option.  A headline summary of 

the key findings of each case are set out below along with 
commentary from the Councils’ Senior Leadership Team (SLT).  

 

3.2 Strategic Case (refer to section 3 of Appendix A) 
The strategic case seeks to demonstrate that there is a need for a 

new approach to service delivery across the Councils, that the 
objectives are clear and that there is a clear case for change.   

 

3.2.1 PwC view: 
The PwC report finds that the LACC proposal addresses a strategic 

need and demonstrates:  

• there is uncertainty around future funding models for local 
authorities;  

• the Council’s T18 programme will not generate sufficient 
savings to meet the projected funding gap and the LACC 

could offset some of this;  

• a LACC is a way of being proactive rather than reactive to 
meet this challenge. 

3.2.2 SLT comment:  
We agree with PwC’s findings that the strategic need for change is 

identified in the business case.  Continuing pressure on public 
sector finances make it necessary for Councils to look for ways to 
generate income and reduce expenditure.  However the strategic 

opportunity is only broadly defined in this section of their 
document, though it is explored in more detail elsewhere.    

3.2.3 The financial challenges that give rise to the need for action by the 
Councils also provides the opportunity for the LACC to grow and 



 
 

gain business as other public sector organisations seek more 
efficient ways of delivering their services.  This is set out in 

paragraphs 2.6 – 2.10 above. 

3.2.4 Devolution or the formation of a unitary authority would also 

present an opportunity, by which a LACC could gain greater access 
to a new, enlarged market.  Front line services delivered by the 
LACC would be protected by such a move, due to the existence of a 

contract between the Councils and the LACC. 

3.3 Economic Case (refer to section 4 of Appendix A) 

The Economic Case seeks to explore the benefits of options 
available to the Councils in addressing the need for change.  It 
reviews the market context and potential, demonstrates how the 

delivery options have been considered and determines the preferred 
option. 

3.3.1 PwC view: 
PwC state that a LACC would give the Councils the opportunity to 
trade with other public bodies and agreed that there is already a 

commercial operating model in place as a result of T18.  The LACC 
proposal scored higher in PwC’s options assessment than the “As 

Is” option. 

3.3.2 PwC found that there are no examples of LACCs being established 

to provide as wide a range of services as is being proposed and that 
there is market potential which the current operating model is not 
able to capitalise.  In the medium term, contracts will become 

available for which a LACC could bid, but there is time for the LACC 
to develop its trading base and commercial skills ahead of such 

bidding taking place. 

3.3.3 Additionally, PwC agree that there is an opportunity to generate 
efficiencies from the integration of West Devon waste services, but 

found that the LACC is not dependent on West Devon Waste and 
street cleansing services being part of the initial LACC offering to 

make economic sense.  

3.3.4 SLT comment: 
By not establishing the LACC the Council would deny itself the 

opportunity of creating an income stream by supplying services at a 
profit to other organisations.  

3.3.5 Whilst PwC have stated the case for a LACC and see the market 
potential, SLT view is that they have understated the market 
opportunity arising from the future funding gaps for other local 

authorities, and in particular for District Council services.  It is 
acknowledged that the market analysis is weakened by the fact that 

this is as yet a largely unexplored market therefore it is difficult to 
make direct comparisons and accurate forecasts.   

3.3.6 Due to the wide range of services to be incorporated into the LACC 

by the Councils, the proposed LACC will be in a unique position to 
offer these services to those local authorities who need to find 

innovative delivery methods due to the impact of their own funding 
model pressures.   



 
 

 

3.3.7 Councils who are struggling to meet their financial burdens may opt 

to award work to a LACC, given the tendency for public sector to 
trust other public sector providers over private / outsourcing 

entities.  Being a public sector entity would be a positive selling 
point of the LACC.   

3.3.8 Councils could potentially fail (become bankrupt) and Government 

could step in and award packages of work to a LACC who is able to 
complete a wide range of local authority services; this is the subject 

of current discussions with DCLG as referenced in paragraph 2.9 
above. 

3.3.9 It is agreed that the efficiencies generated by the T18 commercial 

operating model should give the LACC an advantage in comparison 
to other councils’ delivery models. 

3.3.10 SLT consider there to be a market edge in being able to sell the 
consultancy services in relation to the transformation model. This 
would also apply to the locality working model. There has already 

been interest in these models from a number of other local 
authorities, this now needs to be offered on a commercial basis. 

There is a key market advantage in having implemented the model 
ahead of other local authorities which will only be marketable for a 

finite period.  

3.3.11 SHDC members requested that a Member-led working group be set-
up to analyse the market opportunity.  This group will be in a 

position to share its findings just in advance of the Executive 
meeting to discuss the LACC on the 21st July 2016. 

 

3.4 Commercial Case (refer to section 5 of Appendix A) 
The commercial case seeks to identify that the formation of a LACC 

is commercially viable with clear governance arrangements, 
appropriate financial and funding structures, can be implemented 

and that operational responsibilities are assigned properly. 

3.4.1 PwC view: 
PwC state that the “As Is” model is not able to take advantage of 

procurement and profit generating opportunities.  They state that 
the identified risks are manageable.  

3.4.2 In relation to governance, PwC suggest that the LACC is established 
using the same principles as the 2015 collaboration agreement 
between the Councils, with equal 50:50 voting rights on reserved 

matters affecting both Councils; reserved matters would be stated 
within respective shareholder agreements and; profit share would 

be linked to actual contribution.  PwC go on to suggest that decision 
making should remain similar to the current model, with joint and 
individual decisions being made as required by the respective 

Councils.  

3.4.3 The proposed operating model maintains the integrity of the 

operating model established by the T18 programme and it is 
acknowledged in the report that the changes will be with regard to 



 
 

ownership and governance arrangements rather than a restructure 
of the service delivery arrangements. 

3.4.4 PwC identified that the establishment of a LACC will expose the 
Councils to a Corporation Tax Liability – however, this could be 

mitigated by applying for an exemption.  It is likely that the 
Councils can retain their favourable VAT treatments but more 
detailed modelling on VAT would need to be carried out at 

implementation stage.  The pension deficit treatment needs to be 
agreed – this is noted in section 5.0 of this report. 

3.4.5 SLT comment: 
A number of issues are identified in this section that will need to be 
dealt with during the implementation period.  This includes the 

drafting of the shareholder agreement and the detail of the 
relationship between the shareholders and the company.  SLT 

agrees with the approach proposed for 50:50 voting rights 
alongside dividend shares proportionate to the value put in to the 
company by each Council (this value could be in a variety of forms 

such as contract value, loans or other assets).   It would be possible 
for the shareholders to invite other councils to buy shares and make 

use of the Teckal exemption allowing them to passport work into 
the company without the need for procurement.  Existing examples 

of where this arrangement works are Ubico and iESE. 

3.4.6 There must be successful resolution to the questions concerning the 
treatment of the pension deficit and the ongoing LACC pension 

position before final commitment can be made to the LACC.   
Treatment of corporation tax and VAT must also be successfully 

resolved along with confirmation that the Teckal status does apply 
to the services that are to be transferred to the company.  If it is 
not possible to get successful resolution of these matters then the 

decision to implement will need to be reviewed.   

 

3.5 Financial Case (refer to section 6 of Appendix A) 
The financial case focuses on the financial benefits of the new 
model and considers affordability and funding requirements. 

3.5.1 PwC view: 

PWC identified set-up costs of £400k and additional on-going 

running costs of £60k per annum.  They also calculate that there is 
an opportunity to generate trading profits and potential savings in 
the provision of the West Devon waste provision.  This equates to a 

payback for West Devon by 2020 and South Hams by 2022, based 
on assumptions made in the report.  

 

 

3.5.2 SLT comment: 

The costs already committed to pay for the business case are not 
included in the estimated set-up costs of £400k identified by PwC as 

they considered them to be “sunk costs”.  These “sunk costs” total 



 
 

£76,750 for the South Hams share of the business case costs. 
(Including these sunk costs in the business case modelling 

increases the year of payback for South Hams). The set-up costs 
would be split 50:50 across both Councils.  SLT view is that set-up 

costs of £400k are a high estimate and that the implementation 
could be achieved at lower cost to the Councils.  Our research 
shows us that implementation costs for establishing the local 

authority owned company Ubico were £200k, and the establishment 
of a shared working programme called “Vision 2020” by a group of 

four authorities (Cheltenham Borough Council and Cotswold, Forest 
of Dean and West Oxfordshire District Councils) is estimated at 

£170k (excluding IT costs).  We also have received a significantly 

lower indicative cost for legal work from a leading legal firm that 
specialises in this field of less than a quarter of the cost estimated 

by PwC though this would require support by in-house project 
management and legal specialists.   

3.5.3 The on-going running costs assume that the LACC’s mix of external 

and member board of directors are minimal or unpaid.  This mirrors 
the arrangements of other local authority owned companies. 

3.5.4 Whilst the PwC report identifies a significant saving for West Devon 
waste provision, this is modelled on the transfer of the contract into 

the LACC in April 2017 (not the managed service option proposed 
by SLT) and does not allow for the current recycling market 
volatility.   

3.5.5 SLT consider the margin modelled by PwC for initial business won to 
be an optimistic figure, however this is balanced by the rather 

conservative view that no income would be generated before 2020 
and no efficiencies have been identified in the PwC report which 
would off-set any ongoing additional revenue costs.  Additional 

work has been completed by PwC to model the effect of a reduced 
profit margin figure as well as earlier income generation and 

efficiencies to offset any additional running costs.  A summary of 
this work has been included at Appendix C (note this is exempt 
from publication as it is deemed commercially sensitive).   

3.5.6 It is worth noting that the combined value of the South Hams and 
West Devon contracts with the company will be worth in the region 

of £27million per annum from the first day of operation. 

3.6 Management Case (refer to section 7 of Appendix A) 
The management case seeks to demonstrate that the benefits of 

change are achievable with clearly identified transition and delivery 
requirements. 

3.6.1 PwC view: 

PwC found that the T18 programme has brought commercial focus 
to the Councils and the proposed LACC can provide the flexibility to 

respond to changing market conditions.  They acknowledge that the 
LACC has greater risk from set-up costs but this is off-set by the 

greater opportunity to generate revenue and therefore deliver the 
Council’s identified priorities.  PwC state that the LACC model is 



 
 

deliverable and suggest an implementation plan is progressed as a 
priority. 

3.6.2 SLT comment: 
We agree the PwC findings in relation to the Management Case 

though we do not consider the timescale feasible for full transfer of 
the West Devon waste contract into the LACC by April 2017.   If the 
short term management option is chosen for the waste contract 

then SLT consider that the April 2017 timetable for the 
establishment of the LACC is ambitious but achievable.  SLT do not 

foresee a risk to service delivery by establishing a LACC, given the 
staffing structure will largely stay the same. 
 

4.0 Options available and consideration of risk 

4.1 This report essentially offers Members two options: either to 

continue with the decision made in February to establish a LACC for 
the delivery of the Council’s services (including waste collection); or 
not to implement the LACC but to retain the current structure and 

service delivery model of in-house services with some out-sourced 
services (e.g. Leisure and waste collection etc.).   

4.2 Establishing the LACC provides no greater risk to the delivery of the 
Council’s services than the provision through the current in-house 

model.  

4.3 There is a risk that the Councils will invest in implementing and 
operating the LACC but may not win the predicted levels of business 

from other organisations to achieve the payback periods modelled 
in the business case.    

4.4 Conversely, there is a risk that the Council may be more successful 
at winning external business.  This would need careful monitoring to 
ensure that it does not adversely affect the delivery of services back 

to the Councils.    

4.5 By not establishing the LACC and transferring the waste contract 

into it, there is a risk that the Council will not gain efficiencies. 

4.6 The risk of trying to bring West Devon waste contract fully into the 
LACC for April 2017 is very high but can be mitigated by putting in 

place an interim management solution. 

4.7 There is a risk that if the LACC is not established then further 

outsourcing of services will need to be considered in the future. 

 
 

5.0 Proposed Way Forward  

5.1 The fundamental issue that Members will want to weigh up when 

making their decision is between cost and opportunity.  The cost of 
establishing the LACC along with any additional ongoing 
expenditure associated with the new model needs to be considered 

against the opportunities presented for future growth and income, 
and the strategic position that it achieves for the future delivery of 

services to our communities.   



 
 

5.2 PwC’s independent view and recommendation, having considered all 
5 elements of the business case, is to proceed with the 

implementation of the LACC. 

5.3 It is the view of all members of the Councils’ Senior Leadership 

Team (SLT) that the growth opportunities and the long term 
sustainability of services offered by establishing the LACC outweigh 
the risk associated with the costs and that the Councils should 

proceed with implementation. 

5.4 The PwC report concluded that there were a number of outstanding 

questions and actions, which should be resolved positively before 
the full LACC implementation process commences and further 
significant spend is incurred.  These questions and actions are 

shown below for ease: 

5.4.1 Seek advice from HMRC regarding an exemption from paying 

corporation tax on profits related to income derived from 
services provided to the Councils.  This is to be undertaken 
prior to incurring further significant cost as it is fundamental 

to the assumptions made in the PwC report.  

5.4.2 Seek advice from the LGPS on how the current pension deficit 

should be treated and analyse the ongoing LACC position to 
ensure there is no detrimental effect to the Councils.  

5.4.3 Obtain legal advice and support to deliver the proposed 
corporate and associated share structure of the LACC to 
ensure that it meets both the governance and spend 

requirements.  This has been factored in to the 
implementation phase, including the drafting of the 

company’s constitutional documents such as articles, 
memorandum and shareholder agreement.  Both councils will 
also need independent legal advice during implementation 

phase. 

5.4.4 Obtain legal advice in relation to the Council’s vires (powers) 

to trade the identified services, and ensure the LACC 
constitution has the flexibility required for future change in 
scope if envisaged as part of the LACC strategy. This will be 

covered as part of the legal support during the 
implementation phase.  Please refer to Appendix D for 

information on this point, produced by the Council’s legal 
team. 

5.4.5 Obtain legal advice to confirm that the business plan 

conforms with State Aid requirements and public 
procurement regulations. This will be covered as part of legal 

support during implementation phase. 

5.4.6 Obtain legal support and advice in relation to pensions, TUPE, 
and employment matters. This will be covered as part of 

implementation phase. 

5.5 If Members agree to continue with the implementation of the LACC, 

it is recommended that a Joint Steering Group (JSG) is formed 
consisting of 4 Members from each Council, to deal with matters 



 
 

concerning the implementation of the LACC.  A draft terms of 
reference / scope of the JSG is shown in Appendix B.  The scope of 

the JSG in establishing and implementing the LACC shall include but 
is not limited to: 

5.5.1 agreeing the company constitutional documents such as, the 
articles, memorandum, shareholder agreement and 
incorporation of the company.   

5.5.2 dealing with and addressing within the company 
constitutional document reserved matters, financing, assets, 

share of dividends, deadlock, directorships, audit and exit 
arrangements 

5.5.3 agreeing the company name and location of its registered 

office 

5.5.4 establishing a position on the outstanding issues referred to 

in 5.4 above and make a recommendation back to the 
Councils regarding these outstanding issues before the LACC 
can be incorporated. 

5.5.5  reporting back to the councils once the implementation is 
complete  

5.6 In order to address any concerns over the capacity of the 
organisation and the performance of services to the community 

prior to commencing trading with the LACC, it was recommended at 
the meeting of the Executive held on 21st July, 2016 that the 
decision on the actual date of transfer of staff and commencement 

of the contract between the Council and the LACC will be a future 
recommendation to Council by the Joint Steering Group.  

5.7 If the Councils decide to progress with the establishment of the 
LACC then the implementation phase will need to commence and 
this will require professional support to complete.  This work was 

subject to a value-for-money procurement exercise and the total 
cost has been included within the business case (see section 6.4 of 

Appendix A).  It is estimated by PwC that the implementation cost 
will be £400,000 and this will need to be split 50:50 between the 
two councils subject to both Councils agreeing to proceed. Each 

Council has approved a 2016/17 budget of £150,000 for the set-up 
costs of the LACC.    

5.8 However, £76,750 of the £150,000 has already been committed to 
pay for the work carried out Grant Thornton on an initial business 
case and the work carried out by PwC on the detailed business 

case.   

 

5.9 Therefore the South Hams share of the one-off investment costs of 
up to £200,000 could be met by £73,250 from the 2016/17 budget 
already approved for the LACC set-up costs and the remainder of 

£126,750 could be funded by the 2016/17 Budget Surplus 
Contingency Earmarked Reserve. 



 
 

5.10 The 2016/17 Budget Surplus Contingency Earmarked Reserve 
currently has a balance of £489,023, therefore there are sufficient 

funds available to fund this proposal.  This is made up of the 
£767,995 Budget Surplus for 2016/17 (as per Council on 11th 

February 2016) less the £278,972 approved to fund transitional 
resources (as per Council 30th June 2016). 

5.11 It should be stressed that where possible, these costs will be 

minimised and internal resources will be used wherever possible.  It 
should also be noted that SLT have obtained indicative legal costs 

from a leading law firm of less than a quarter of that quoted by 
PwC, though in-house resources would also be required. 

5.12 Officers will continue to engage with Staff, Members and Trade 

Unions to ensure that all stakeholders are appraised of 
developments and progress.   

5.13 To date there has been a concerted effort to engage with staff and 
promote an understanding of the proposal and the implications for 
staff.  This has been through briefings, FAQs, videos and drop-in 

sessions.   The senior leadership team have also engaged with 
Union representatives from Unison, GMB, Unite and UCAT and have 

gone through the business case with them.   All the Unions have 
been invited to submit their comments in relation to the business 

case for consideration by Councillors prior to the Council meeting. 

 
6.0 Implications  

 
Implications 

 

Relevant  

to  

proposals  

Y/N  

Details and proposed measures to address  

Legal/ 

Governance 

 

 The Councils can only trade for commercial purposes 
through a company, and only the Council can make this 

decision due to the financial, governance and 
operational considerations involved. In order to do this, 

the Councils must approve a business case.  
 

Local Authority trading powers as contained in Local 
Government Act 2003, Localism Act 2011, Local 
Government (Best Value Authorities) (Power to Trade) 

(England) Order 2009 have been considered and there 
are known legal issues for the Councils to consider prior 

to the establishment of a LACC.  These have been 
identified in 5.4 above. Incidental powers to participate 
in external organisations (Local Government Act 1972) 

have also been considered and these have been 
identified in 5.4 above.  Refer to Appendix D for further 

information about this point from the Council’s in-house 
legal team. 
 

Therefore, legal advice and support will be required 
during the implementation phase, should the Council 

agree to the setting up of a controlled company on 



 
 

matters such as, pensions, tax, incorporation, state aid, 

shareholder agreement and TUPE.  This is factored into 
the implementation phase of the LACC establishment. 
 

Detailed governance arrangements and constitution of 
the LACC will need to be agreed between the councils.  

 
If Members agree to continue with the implementation 
of the LACC, it is recommended that a JSG is set up as 

detailed in paragraph 5.5 above.  Powers to set up a 
joint committee (Joint Steering Group) between two or 

more local authorities are set out in the Local 
Government Act 1972. 
 

The LACC’s constitutional documents will need to be 
clearly drafted so that the newly formed LACC can 

satisfy the Teckal requirements as codified in the Public 
Contracts Regulations 2015. 
 

Borrowing decisions can only be made by Full Council 
under the Council’s Constitution. 

 
Parts of Appendix A and Appendix C are exempt from 
publication because they contain information about the 

Council’s financial affairs as defined in Paragraph 3 of 
Schedule 12A to the Local Government Act 1972. The 

public interest test has been applied and it is considered 
that the public interest lies in not disclosing all of this 

information because it contains commercially sensitive 
financial information which could prejudice the Council if 
the information was disclosed at this time. 

Financial 

 
Y One-off Investment costs of setting up the LACC of up 

to £400,000 and ongoing running costs of £60,000 per 

annum, split between the two Councils have been 
identified by PwC. (This is set out in paragraph 6.4 of 

PwC’s report - Appendix A).   
 
Each Council has approved a 2016/17 budget of 

£150,000 for the set-up costs of the LACC.    

However, £76,750 of the £150,000 has already been 

committed to pay for the work carried out by Grant 
Thornton on an initial business case and the work 
carried out by PwC on the detailed business case.   

Therefore the South Hams share of the one-off 
investment costs of £200,000 could be met by £73,250 

from the 2016/17 budget already approved for the 
LACC set-up costs and the remainder of £126,750 could 
be funded by the 2016/17 Budget Surplus Contingency 

Earmarked Reserve. 



 
 

The 2016/17 Budget Surplus Contingency Earmarked 

Reserve currently has a balance of £489,023, therefore 
there are sufficient funds available to fund this 
proposal.   
 
A LACC will provide greater longer term opportunities to 

reduce costs and generate additional income from 
outside the Councils from other public sector bodies and 
the private sector. However, based on the assumptions 

made by PwC it will take five years before it will become 
profitable. Its profitability will be dependent on it 

generating additional income, as discussed in the 
Economic case section of the PwC report (page 79 
onwards). 

Risk  A key risk is the capacity to get everything in place for 
April 2017, particularly given that the organisation is 

still undergoing significant change from the 
implementation of the T18 programme.  A consideration 

could be to phase the transfer of services into the new 
LACC.  However, this would be much more complex and 
is unlikely to yield economies of scale and other 

efficiencies due to the way in which the organisation is 
now structured following T18.  The cost of 

implementation would be as much, if not more, 
therefore this is not recommended. 
 

If West Devon Borough Council were to opt not to 
establish the LACC, SHDC will be unable to pursue this 

option and the officer recommendation would be 
rescinded.  A fresh review and benefit analysis would 
need to be prepared in order to determine the best 

course of action. 
 

See also page 137 onwards of Appendix A for a 
summary of the key risks in a risk matrix format that 

have been identified by PwC. 

Comprehensive Impact Assessment Implications 

 
Equality and 

Diversity 
 Staff – Existing staff will transfer to the LACC under 

protection of TUPE regulations. This protects staff terms 

and conditions. The LACC would adopt Equality and 
Diversity policies in line with the Councils existing 

policies. It is unlikely that there will be any negative 
impact on any individuals or groups. New employees 

appointed to the company could be offered access to 
pension schemes which are less costly than the LGPS, 
however employees transferring to the LACC would 

continue to be entitled to access the LGPS or a 
comparable scheme. 

 
Community – There is no intention to change service 
provision as a result of these proposals. 



 
 

Safeguarding 

 
 There is unlikely to be any positive or negative impact 

on safeguarding. Employees will continue to deliver the 
same jobs in the same ways from the same locations. 

Information 

Management 
 The wholly owned LACC will continue to be subject to 

the requirements of the Freedom of Information Act 
2000 in respect of the services provided to South Hams 

District Council and West Devon Borough Council. As a 
LACC looks to become more commercially focused with 

trading etc, there may be an increase in information 
that is exempt from publication.  However this will all be 
subject to the usual assessment process.  

The LACC will be required to register with the 
Information Commissioners Office and will adopt 

existing information governance protocols. The Data 
Protection Act would also continue to apply. 

Community 

Safety, Crime 

and Disorder 

 There will be no impact on Community Safety, crime 
and disorder 

Health, Safety 

and Wellbeing 
 Staff – Staff will be transferred to the wholly owned 

company and there would be no requirement for any 
job assessments as these were undertaken as part of 

the T18 programme with a LACC in mind. A 
communication plan will be developed to ensure that 

staff are kept informed and discussions have already 
commenced with unions during the development of the 
proposal.  On the whole, staff should notice little 

difference at the commencement of the new company 
working in the same places, carrying out the same jobs 

with the same pay and conditions as they currently do. 
There could be opportunity for negotiation on terms and 
conditions however this negotiation would take place in 

exactly the same way as it would do currently.  A 
positive impact may be that new job opportunities 

present themselves to staff as the LACC begins to 
successfully trade.  

Other 

implications 
 Procurement and Contracts – we will look to novate 

existing contracts to the LACC on existing terms. As 
contracts expire, the LACC would look to enter into new 

contracts.  
 

Property – the Councils existing property portfolio will 
continue to be utilised in delivery of the services  
 

Economy – if trading is successful there could be a 
positive impact on the economy through new job offers 

however this is unquantifiable at this stage 

 

 
 
 

 
 



 
 

 
Supporting Information 

 
Appendices: 

 
Appendix A – PwC Establishing a local authority controlled company – 

business case and implementation plan (Note: Parts of this 

report are exempt from publication due to the commercially 
sensitive information contained within it). 

 
Appendix B -  Draft Terms of Reference / Scope for the Joint Steering 

Group (JSG) 

 
Appendix C – PwC Analysis of Alternative Profit Margin Scenarios (Note: 

This report is exempt from publication due to the 
commercially sensitive information contained within it). 

 

Appendix D - Note on trading and charging regime 
 

Appendix E – Recommendations to West Devon Borough Council from the 
meeting of West Devon Hub Committee held on 12th July 

2016 
 
 

Background Papers: 
• Proposals Relating to a Local Authority Controlled Company, 

presented to South Hams District Council on 25th February 2016 

• Grant Thornton Options appraisal for the establishment of a local 
authority controlled company, presented to South Hams District 

Council Executive Committee on 4th February 2016 

• Agenda Item 4 entitled “Transformation Programme 2018” 

presented to SHDC Special Council on 31st October 2013  

• Agenda Item 11 entitled “Torridge and the Future Operating Model” 
presented to SHDC council on 2nd October 2014  

 

 

 
  



 
 

Appendix B: Draft Scope / Terms of Reference for the LACC 

Joint Steering Group 
 
The Joint Steering Group (JSG) shall have the authority to: 

 
1. Consider and approve the constitutional documents such as the articles of 

agreement, memorandum of association and the shareholder agreement 

2. Sign off any document required for incorporation of the LACC. 

3. Consider and approve the relationship between SHDC and WDBC.  

4. Consider and approve the nature and scope of business of the LACC 

5. Consider and approve reserved matters (key decisions i.e. strategy, 

appointment of directors) 

6. Consider and determine the decision making process  for the LACC 

7. Determine undertaking s (if any) 

8. Consider and determine how shares shall be sold and purchased 

9. Consider and determine rules for admission of new members 

10. Consider and  determine number/appointment/removal/executive or non-

executive/independent chair 

11. Set out and deal with issues around joint scrutiny (joint management 

board) 

12. Strategic direction of the company 

13. Consider and determine how the LACC will be controlled by the Councils 

i.e.  decisive influence etc. 

14. Consider and determine how pension shall be dealt with and report back to 

the councils 

15. Consider and determine how assets shall be distributed 

16. Consider and determine a detailed exit strategy in the unlikely event of 

LACC failure 

17. Consider and determine the location of the LACC head office 

18. Consider and determine how and if any loans are to be granted to the LACC 

by the councils 

19. Consider and determine LACC directorship including type i.e. executive and 

non-executive and number and term of office 

20. Consider and approve the process for determining LACC directors 

remuneration 

21. Consider and determine the communication protocol between the LACC and 

the councils 

22. Determine number and class of shares 

23. Consider and approve company name. 

24. Consider and determine the way and manner in which the LACC shall be 

financed 

25. Consider and approve the LACC business plan  

26. Consider and approve LACC accounting and other information including, 

LACC accounting dates and audit 



 
 

27. Consider and approve the dividend policy 

28. Consider and approve tax related matters such as application to HMRC for 

corporation tax exemption 

29. Consider and approve a resolution mechanisms for deadlock both within the 

boardroom and shareholder meetings. 

30. Consider and approve Insurance and indemnity for members and directors 











Note on trading and charging regime 

Trading 

Local authorities were able to engage in municipal trading before the implementation of 
section 95 of the Local Government Act 2003 (2003 Act), but the section 95 power is 
innovative and provides the opportunity for relevant authorities in England and Wales to 
engage in entrepreneurial commercial trading with private bodies and persons. 

Pre 2003 trading powers can be found in: 

1. Section 1 Local Authority (Goods and Services) Act 1970 

2. Section 19 and 38 Local Government (Misc. Provisions) Act 1976 

3. Civic Restaurants Act 1947 

There are limits to these trading powers. For example, the 1970 Act trading powers are 
limited to:  

• Specific activities and  
• LA can only supply these to other Public Bodies.  

Public Bodies are defined by a schedule and these include, schools and academies.  

The 1970 Act made it permissible for the first time for local authorities and public bodies to 
supply goods, materials and services on commercial terms. But the Act is limited in scope. 
For example, it does not allow trading with the private sector or the public at large. It does 
allow provision for profit.  

Local authorities rely on this Act in order to “avoid wastage from spare capacity and in 
order to obtain and share economies of scale”. 

The option of trading through a company  is expressly about making a surplus . Profits go 
back to the council in the form of dividends  and service charges  - that is, charges for 
goods, services, premises and so on provided to the company by the council. 

Charging 

The section 93 charging power and its application 

The section 93 charging power states that a relevant authority may charge for a 
discretionary service if the recipient of the service has agreed to its provision (section 93(1), 
LGA 2003).  

The section 93 power works on the basis that, if it wishes, a local authority can charge for a 
discretionary service but individuals cannot be required to pay for a service they do not wish 
to receive or use. Anyone who requires the service agrees to take it up on those terms.   

Limitation on the charging power 

The section 93 charging power is not intended to provide a new income stream. Its aim is to 
allow local authorities to recover the costs of providing services or improvements to services 
that they might not otherwise have been able to justify providing or been in a position to 
provide 

Issue for the Council  



The 1970 powers have been around and there is a more profound reason why councils have 
not found it easier to make good use of them. 

If we look at the list of potential contracts coming up for renewal (see 4.2 of PWC), we see 
that they are mainly in areas falling within the scope of services and goods the LA can 
provide under the 1970 Act.  

But, for a variety of reasons the council has not found it possible to bid and secure these. 
Procurement regulations is one such reason.  These contracts in the main have to be 
competed for because they are above the EU threshold.  

For example, I believe that SHDC bid for West Devon Waste and didn’t get it. It is possible 
that their failure to win that tender was partly due to pricing. In order to win these contracts, 
the LA will have to compete with not only other authorities but also, the private sector. This 
has proved difficult to LA because of a variety of reasons: 

• Capacity, 
• resource  
• Capability etc.  
• Most authorities can barely provide these services in-house. 

My view 

It is not possible to build an in-house infrastructure that is capable of matching private sector 
and therefore compete effectively. 

In fact, councils up and down the country have used these powers in providing services such 
as, HR, Legal and administration support to schools. They have never attempted to do so on 
a commercial basis. 

A company will set up its operating base and determine on a case by case basis which 
contracts to bid for. It will in these circumstances build and develop capacity and resource to 
match those in the private sector. It can then secure contracts. 

The government in a guidance issues in 2003 described the new power of trading as helping 
to "encourage local authorities in England to extend and improve the range of services they 
offer". 

 



          Appendix E 

 

Local Authority Controlled Company (LACC) Business Case 

Executive – 21 July 2016 

 

Recommendations to the West Devon Borough Council from the meeting of West 
Devon Hub Committee on 12 July 2016 as follows: 

 

It was then RESOLVED that Council be RECOMMENDED: 

 

1. To proceed with the implementation of a Local Authority Controlled Company 
(LACC) jointly owned with South Hams District Council to commence trading 
on 1st April 2017, subject to there being a satisfactory outcome to the 
outstanding pension, tax and governance questions and actions as set out in 
paragraph 5.4 of this report, and market intelligence; 

2. That a Joint Steering Group (JSG) is established to deal with matters 
concerning the implementation of the LACC as detailed in paragraph 5.5 of 
this report and terms of reference (as presented at Appendix B) revised in 
light of Member comments; 

3. Subject to approval of recommendation 1 above, that the Council enters into 
an external Waste Management arrangement; this arrangement will be 
subject to full affordability assessment, risk analysis and in compliance with 
Public Contract Regulations 2015, for a 2 year period with a view to waste 
services transferring to the LACC at the end of the 2 year period; 

4. That the Council proceeds to acquire the fleet required to satisfy the West 
Devon Waste specification as set out in Appendix D. If purchased, as 
opposed to leased, the cost of the fleet is to be financed through borrowing; 

5.      That the Council approves the use of up to £127,500 of the 2016/17 budget 
surplus Earmarked Reserve for the set-up costs of the LACC as detailed in 
paragraph 5.8. 
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   MINUTES OF THE MEETING OF THE DEVELOPMENT MANAGE MENT 
COMMITTEE HELD AT FOLLATON HOUSE, TOTNES, ON WEDNES DAY, 

6 JULY 2016 
 

Members in attendance  
* Denotes attendance           

* Cllr I Bramble * Cllr J M Hodgson 
* Cllr J Brazil  * Cllr T R Holway 
* Cllr B F Cane * Cllr J A Pearce 
* Cllr P K Cuthbert * Cllr R Rowe 
Ø Cllr R J Foss (Vice Chairman) * Cllr R C Steer (Chairman) 
* Cllr P W Hitchins * Cllr R J Vint 

 
 

Other Members in attendance 
 

Cllrs Baldry, Bastone, Ward and Wright  
 

Officers in attendance and participating 
 
Item No: Application No: Officers: 
All agenda 
items 

 COP Lead Development Management, 
Planning Specialists, Solicitor and 
Senior Case Manager  

 
 
DM.07/16 APPOINTMENT OF VICE CHAIRMAN 

 
As the Vice Chairman had given his apologies, it was necessary to appoint 
a Vice Chairman for the duration of this meeting.   
 
It was therefore PROPOSED, SECONDED and on being put to the vote 
declared CARRIED that Cllr Kathy Cuthbert be Vice Chairman for the 
duration of this meeting. 

   
 
DM.08/16 JOHN SQUIRE 

 
Since this was the first Committee meeting since John Squire (previously 
District Councillor for Brixton and Wembury ward and Member of 
Development Management Committee) sadly passed away, the Chairman 
paid tribute to him. 
 
As a mark of respect, the Committee then proceeded to stand and observe 
a moment’s reflection. 

 
DM.09/16 MINUTES 

 
The minutes of the meeting of the Committee held on 6 June 2016 were 
confirmed as a correct record and signed by the Chairman, subject to the 
clarification of condition 4 of Approval 14/1785/15/F Erection of detached 
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dwelling and associated parking within the garden – Deepdene, Cott Lane, 
Dartington to include ‘to mitigate the impact on bats’.   

 
 
 
DM.10/16 DECLARATIONS OF INTEREST 

 
Members and officers were invited to declare any interests in the items of 
business to be considered and the following were made: 

 
Cllr B F Cane declared a disclosable pecuniary interest in application 
0945/16/FUL:  Provision of dwelling for rural worker/agricultural contractor – 
Priory Farm, Fancy Cross to Little Orcheton, Modbury, Devon, by virtue of 
the applicant being employed by him.  He left the room for the duration of 
this item; 
 
Cllr T R Holway declared a personal interest in application 0890/16/HHO: 
Householder application for a first floor extension to comprise of master 
bedroom and en-suite – 14 Riverside Walk, Yealmpton, Devon by virtue of 
knowing residents who lived within that road.  He remained in the meeting 
for the duration of this item and took part in the debate and vote thereon; 
 
Cllrs J Brazil and J A Pearce both declared a personal interest in application 
1527/16/FUL: Construction of a new suspended deck structure over the 
existing slipway, remedial works to the adjacent quayside frontage and car 
park and removal of a small section of rear wall located in front of the 
showers.  Use of new decking for Ai (retail), A3 (Restaurants and cafes) 
and A5 (hot food takeaway) uses – Land adjacent to Whitestrand Car Park, 
Fore Street, Salcombe, Devon by virtue of being Members of Salcombe 
Harbour Board.  The matter had not been debated or discussed at a 
meeting of the Salcombe Harbour Board so no views had been expressed.  
They remained in the meeting for the duration of this item and took part in 
the debate and vote thereon. 

 
DM.11/16 PUBLIC PARTICIPATION 
 

The Chairman announced that a list of members of the public who had 
registered their wish to speak at the meeting had been circulated. 

 
DM.12/16 PLANNING APPLICATIONS  
 

The Committee considered the details of the planning applications prepared 
by the Planning Case Officers as presented in the agenda papers, and 
considered also the comments of Town and Parish Councils together with 
other representations received, which were listed within the presented 
agenda reports, and RESOLVED that: 

 

   
0945/16/FUL Priory Farm, Fancy Cross to Little Orch eton, 

Modbury, Devon 
 
 Parish: Modbury 
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Provision of dwelling for rural worker/agricultural  contractor 

 
Case Officer Update:  N/A 

 
Speakers included:  Objector – Mr Simon Curran; Supporter – Mrs Amanda 
Burden; Ward Member – Cllr Ward 
 
Recommendation:  Refusal 
 
The Ward Member made reference to the bus stop at the end of the lane.   
 
During the debate on this item, other Members noted the issue of 
sustainability.  The lane was a Public Right of Way and it was less than one 
mile to Modbury.  The applicant was providing a service and as an 
agricultural contractor he was less likely to have livestock but did need 
space for machinery and there was an issue with needing to be on site for 
security of his equipment.  There was a dwelling on site that had an 
agricultural tie.  On balance, Members felt that the business justified a 
second dwelling. 
   
Not all Members agreed that the location was sustainable, however weight 
was given to the views of the Parish Council who supported the application. 
Some Members felt that approval of the application was against policy and 
there was no justification for doing so.  Members had a detailed debate on 
hours of work and traffic movements arising from this operation. 
 
 
Committee Decision:  Conditional Approval 
 
Conditions: 
1. Time limit 
2. Accord with plans 
3. Landscape scheme 
4. Removal of Permitted Development rights 
5. Agricultural/Agricultural contracting tie 
 
Reasons:   
Notwithstanding the comments of the agricultural co nsultant, the 
Committee felt that there was a justified need for the proposed 
dwelling. 

 
 
0699/16/FUL Whitegates, Parsonage Road, Newton Ferr ers, 

PL8 1AS 
 
 Parish: Newton Ferrers 

 
Demolition of a single family dwelling and the erec tion of one 
detached single family dwelling and two semi-detach ed single 
family dwellings 
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Case Officer Update:  Case Officer verbally updated Members that the 
agent had advised that the rear parking area was to be gated and used 
only by residents of plot 3.  And that affordable housing contributions 
were no longer sought for developments of this size. 

 
Speakers included:  Objector – Mr Carl Scott; Supporter – Mr Barrie Hallett; 
Parish Council Representative – statement provided:  Ward Members – Cllr 
Baldry (and a statement was read on behalf of Cllr Blackler) 

 
Recommendation:  Refusal 
 
Committee Decision:  Refusal 
1307/16/FUL The Rough, Devon Road, Salcombe 
 
 Parish: Salcombe 

 
Erection of detached dwelling and associated parkin g within the 
garden 

 
Case Officer Update: Environmental Health had no objection and 
recommended an unsuspected contamination condition.  Errors in the 
report were corrected as follows: 

• In section design/landscape – sixth paragraph – tallest part of 
building on NE elevation is 2m forward of front building line of 
neighbour Burberry and the lift shaft projects a further 2m 
forward 

• In section on overbearance – 1st paragraph – will project 4m 
forward (not 2m). 

 
Speakers included:  Objector – Mr Steve Hopkinson; Supporter – Mr R 
Robinson:  Town Council Representative – Cllr Mike Fice:  Ward 
Members – Cllrs Pearce and Wright 

 
Recommendation:  Conditional Approval 
 
Committee Decision:  Defer for site inspection 

  
 

0890/16/HHO 14 Riverside Walk, Yealmpton Devon 
 
 Parish: Yealmpton 

 
Householder application for a first floor extension  to comprise of 
master bedroom and en-suite 

 
Case Officer Update: N/A 
 
Speakers included:  Objector – Mr Andrew Hudson:  Supporter – Mrs 
Sarah Lock:  Ward Member – Cllr Keith Baldry 

 
Recommendation:  Conditional Approval 
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Committee Decision:  Defer for site inspection 
 
 
0004/16/FUL 11 Lower Street, Dartmouth, Devon, TQ6 9AN  
 
 Parish: Dartmouth 

 
Proposed change of use and alterations to ground fl oor to create 
garaging, parking and ancillary storage 

 
Case Officer Update: N/A 

 
Recommendation:  Conditional Approval 

 
Committee Decision:  Deferral pending further infor mation to be 
submitted to Committee in respect of retail and hig hways issues 
 
 
1527/16/FUL Land adjacent to Whitestrand Car Park, Fore 

Street, Salcombe 
 
 Parish: Salcombe 

 
Construction of a new suspended deck structure over  the existing 
slipway, remedial works to the adjacent quayside fr ontage and car 
park and removal of a small section of rear wall lo cated in front of 
the showers.  Use of new decking for A1 (retail), A 3 (restaurants 
and cafes) and A5 (hot food takeaway) uses 

 
Case Officer Update: 
• Revised recommendation to confirm consultation period expires 

8th July 2016. The recommendation is for delegated authority to 
the Community of Practice Lead Officer – Development 
Management for approval subject to the conditions as set out 
within the Committee Report and Officer’s presentation following 
the expiry of the public consultation period providing no further 
representations are received that raise new material planning 
considerations. If any further representations that raise 
additional issues are received the application will be brought 
back to DM Committee at a later date for consideration. 

• 51 letters of objection received to date.  
• Additional consultation responses received from Salcombe 

Town Council, Environmental Health, Estuaries Officer and 
Environment Agency. 

 
 
Speakers included:  Supporter – Mr Chris Brook:  Town Council 
Representative – Cllr Mike Fice:  Ward Members – Cllrs Pearce and 
Wright 

 
Recommendation:  The Statutory Consultation period for this 
application expires on 8 th July. The recommendation is for delegated 
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authority to the Community of Practice Lead Officer  – Development 
Management for approval subject to the conditions a s set out below 
following the expiry of the public consultation per iod providing no 
further representations are received that raise add itional issues. If any 
further representations that raise additional issue s are received the 
application will be brought back to DM Committee at  a later date for 
consideration. 

 
Committee Decision:  Defer for site inspection 
 

 
  
DM.13/16 PLANNING APPEALS UPDATE  

 
Members noted the list of appeals as outlined in the presented agenda 
report and the COP Lead Development Management responded to 
questions and provided more detail where requested. 
 
 

 
 

(Meeting commenced at 2.00pm and concluded at 6.10pm) 
 
 
 

_______________ 
         Chairman
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Voting Analysis for Planning Applications – DM Comm ittee 6 July 2016    

Application No:  Site Address  Vote Councillors who Voted  Yes  Councillors who Voted No  Councillors who 
Voted Abstain 

Absent  

0945/16/FUL 

 
 
Priory Farm, Fancy Cross to 
Little Orcheton, Modbury, Devon 

Conditional 
Approval 

 
Cllrs  Rowe, Brazil, Hodgson, Vint, 
Holway (5) 

 
Cllrs Bramble, Steer, Cuthbert, 
Pearce  (4) 

 
Cllr Cane (by 
virtue of 
declaring a 
DPI (1) 

 
Cllrs Foss, Hitchins 
(2) 

0699/16/FUL 

 
Whitegates, Parsonage Road, 
Newton Ferrers Refusal 

 
Cllrs Brazil, Cane, Pearce, Holway, 
Bramble, Steer, Rowe, Cuthbert, 
Hodgson, Vint   (10) 

 
None 
 

 
None 

 
Cllrs Foss, Hitchins 
(2) 

1307/16/FUL 

 
The Rough, Devon Road, 
Salcombe Refusal 

 
Cllrs Pearce, Bramble, Hodgson,  
Vint, Brazil (5) 

 
Cllrs Steer, Cuthbert, Rowe, 
Holway, Cane (5) 
Vote lost on Chairman’s 
casting vote 

 
None 

Cllrs Foss, Hitchins 
(2) 

1307/16/FUL 

 
The Rough, Devon Road, 
Salcombe 

Site 
Inspection 

 
Cllrs Bramble, Pearce, Hodgson,  
Vint, Brazil, Steer (6) 

 
Cllr Cuthbert, Rowe, Holway, 
Cane (4) 

 
None 

 
Cllrs Foss, Hitchins 
(2) 

0890/16/HHO 

 
14 Riverside Walk, Yealmpton Site 

Inspection 

 
Cllrs Bramble, Pearce, Cuthbert, 
Holway, Hodgson, Vint, Cane, Brazil 
(8) 

 
None 

 
Cllrs Rowe, 
Steer (2) 

 
Cllrs Foss, Hitchins 
(2) 

0004/16/FUL 

 
11 Lower Street, Dartmouth 
 Deferral 

 
Cllrs Bramble, Pearce, Cuthbert, 
Holway, Cane, Brazil, Rowe, Steer (8)
 

 
None 

 
None 
 

 
Cllrs Foss, Hitchins, 
Hodgson, Vint (4) 

1527/16/FUL 

 
Land adjacent to Whitestrand 
Car Park, Fore Street, Salcombe 

Site 
Inspection 

 
Cllrs Brazil, Pearce, Cane, Holway (4) 

 
Cllrs Steer, Cuthbert, Bramble 
(3) 

 
Cllr Rowe (1) 

 
Cllrs Foss, Hitchins, 
Hodgson, Vint (4) 
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      MINUTES OF THE MEETING OF 

THE SALCOMBE HARBOUR BOARD  

HELD AT CLIFF HOUSE, SALCOMBE ON MONDAY, 11 JULY 20 16 
 

Members in attendance  
* Denotes attendance             Ø  Denotes apology for absence  

* Cllr J Brazil (Chairman) *   Dr C C Harling (Vice Chairman) 
* Cllr J A Pearce * Mr M Long 
* Cllr K R H Wingate   * Mr M Mackley 
* Cllr S A E Wright * Mr H Marriage 
  Ø Mr A Thomson 
  * Mr M Taylor 
*   Cllr P Smerdon (Chairman of 

SHDC) 
  

 
 

Item No  Minute Ref No  
 below refers 

Officers in attendance and participating  

All 
agenda 
items 

 Executive Director (Service Delivery and Commercial 
Development (SD&CD)), Salcombe Harbour Master, 
Assistant Salcombe Harbour Master (Logistics and 
Maintenance), Solicitor, Finance Business Partner and 
Senior Case Manager 

 
SH.01/16 MINUTES 

 
The minutes of the meeting of the Salcombe Harbour Board held on  
29 February 2016 were confirmed as a correct record and signed by the 
Chairman. 

 
 
SH.02/16 DECLARATIONS OF INTEREST 

 
Members were invited to declare any interests in the items of business to 
be considered during the course of the meeting, and the following were 
made: 
 
Cllrs Wingate and Wright and Dr Harling, Mr Mackley, Mr Marriage and Mr 
Taylor all declared a disclosable pecuniary interest in all related agenda 
items by virtue of having moorings or paying harbour dues to the Council.  
As a result of the Solicitor granting each Board Member a dispensation, 
they were all able to take part in the debate and vote on any related 
matters (Minute SH.05/16 refers).    

 
 
SH.03/16 PUBLIC QUESTION TIME 

 
In accordance with the Public Question Time procedure rules, a member 
of the public raised concerns over the recent media reports regarding 
potential development at Whitestrand and on the Kingsbridge slipway.  In 
response, the Chairman outlined the process and stated that consultation 
would take place.  He also urged residents to contact their local Ward 
Members with any concerns or comments. 
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SH.04/16 FEEDBACK FROM HARBOUR COMMUNITY FORUMS 

 
The Board received verbal update reports from the Board Members who 
attended the Harbour Community Forums.  The updates were given as 
follows: 
 
Salcombe Kingsbridge Estuary Association (SKEA) 
The representative confirmed that the Association was still active although 
there had been no communications recently. 

 
Salcombe Kingsbridge Estuary Conservation Forum (SK ECF) 
The representative had been unable to attend the latest meeting. 
 
South Devon & Channel Shellfishermen 
It was noted by the Board that communications with the Council had 
improved.  The Assistant Harbour Master reported that long awaited bins 
had finally arrived for Fish Quay.   
 
Kingsbridge and Salcombe Marine Business Forum 

 The representative of the Forum advised that concerns had been raised 
over the prospective tenancy of new industrial units in Salcombe.  The 
Board felt that the Council should support marine industry in the area 
and it was agreed that the Chairman would write to the Executive 
Director (Strategy and Commissioning) to ask for a meeting to discuss 
this matter. 

 
Kingsbridge Estuary Boat Club (KEBC) 
There were no issues to raise. 

 
 
SH.05/16 CODE OF CONDUCT DISPENSATIONS 
 
 The Solicitor reminded the Board of the implications under the new Code 

of Conduct.  She went on to advise that having a mooring or payment of 
harbour dues constituted a contract with the Council, and therefore 
should be declared as a Disclosable Pecuniary Interest (DPI).  In the 
event of declaring a DPI, a Member would have to update their Register 
of Interest forms immediately.  As a number of Board Members were in 
this position, the Solicitor granted a dispensation to all Members to 
enable them to take part in the meeting, (as stated in Paragraph 8.1 (c) 
of the Members Code of Conduct) as otherwise the meeting would be 
inquorate.  This dispensation would be in force until the next Annual 
Council meeting in May 2017.  

 
 
SH.06/16 UPDATE ON THE LOCAL AUTHORITY CONTROLLED COMPANY 
  
 The Executive Director (SD&CD) introduced a briefing note that set out 

the current position on the Council’s proposal to form a Local Authority 
Controlled Company (LACC) and some options for consideration by the 
Salcombe Harbour Board in relation to the current hosting arrangement 
of the Harbour team. 
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 Members of the Board then had a detailed debate and the following 
points were raised: 

 
 One of the advantages of the LACC proposal was that it provided a 

agility and flexibility.  There was an opportunity for the LACC to host the 
Harbour staff which would provide the simplest solution but may result in 
a loss of control; an alternative view was that moving the LACC forward 
would be more straightforward without the inclusion of the Harbour staff 
initially; 

 
 A number of Members raised concerns about the level of protection for 

staff if they were transferred into the LACC.  TUPE Regulations were 
outlined, and the point was made that terms and conditions for staff 
could change, either in the LACC or if the staff remained as part of the 
local authority.  However, the Board was advised that the Transformation 
Programme had delivered more efficient ways of working, there was no 
intention to use the LACC to reduce staff and that the ambition of the 
LACC was to grow and expand its business; 

 
 The Board was advised that an Informal group of Members were 

currently working together to explore elements of the Business Case in 
more detail and would conclude their work before the proposals were 
considered at meetings of the Executive and Council later this month.; 

 
 A number of Members felt that the Board should look to go forward as an 

organisation in its own right, particularly as it was self-financing; 
 
 The Executive Director (SD&CD) confirmed that a further report would be 

brought back to the Board if the Council resolved to progress with the 
LACC proposal. 

 
 
SH.07/16 YEAR END FINANCIAL REPORT 
 
 A report was presented that advised Members of the Harbour’s final 

trading position in 2015/16 together with brief details of the main 
variations from the original budget.  A summary of harbour reserves was 
also provided. 

 
 The Finance Business Partner and Harbour Master responded to specific 

questions.  The Board asked that its thanks to the Finance Business 
Partner be noted. 

 
 It was then:  

   
RESOLVED 
 
That the income and expenditure variations for the 2015/16 
financial year and the overall trading surplus of £18,800 be 
noted and the surplus be allocated to the Harbour’s General 
Reserve fund. 
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SH.08/16 STRATEGIC BUSINESS PLAN 
 
 The Harbour Master presented a report that asked Members to consider 

the Strategic Business Plan which articulated the strategic aims of the 
Harbour Authority and its financial strategy for the next 5 years, including 
forecast borrowing requirements where necessary.  Stakeholder 
engagement and public support were essential and the report asked for 
the Board’s approval to commence a period of public consultation prior to 
proposing to Council in September 2016 that the Plan be adopted in time 
for 1 April 2017. 

 
 Members discussed some elements of the Business Plan objectives in 

more detail.  Members agreed that the consultation process would be 
important and hoped that masterplan issues and the need for a 
commercial focus would be picked up during the consultation process. 

  
 It was then: 
 
  RESOLVED 

 
That a public consultation of the proposed Strategic Business 
Plan 2017-2022 be commenced, with a view to proposing to full 
Council in September 2016 that it be adopted from 1 April 2017. 

 
 
SH.09/16 ANNUAL REPORT 
 
 Members were presented with a report that proposed that the Annual 

Report be published so that Harbour users, other stakeholders, and 
members of the public were informed of progress made against the 
Harbour Authority’s legal and other obligations and responsibilities. 

 
 It was then: 
 
  RESOLVED 

 
That the Annual Report be published. 

 
 
SH.10/16 HARBOUR MASTER’S REPORT  
 
 The Harbour Master presented a report on topical harbour issues that 

could be of interest to the Board or affected the Harbour.   
 
 The Board raised questions on the items relating to the Egremont, the 

Rivermaid and the Ice Cream boat.  In respect of the item relating to 
Jubilee Pier refurbishment, thanks were expressed to Mr Malcolm Mackley 
for his help in submitting a bid to the Coastal Communities Fund (CCF). 

 
 Following the discussion on each item, the following recommendations 

were PROPOSED, SECONDED and on being put to the vote declared 
CARRIED. 

 
 It was then: 
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  RESOLVED 
 

1. That the Harbour Master’s report, including the decision to 
award a night security contract be noted and that authority 
be delegated to the Harbour Master to award the preferred 
tender for the night security patrol; 

2. That authority be delegated to the Harbour Master to erect 
navigational marks up South Pool creek; and 

3. That authority be delegated to the Harbour Master to 
progress a proposal to run an ice cream boat on a trial 
basis and set out the strict operating boundaries. 

 
 
 
(Meeting commenced at 2.00 pm and concluded at 4.50 pm) 

 
 
 
 

____________ 
         Chairman 
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